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--The MAILING DATE of this communication af^ars on the cover sheet with the correspondence Qddress - 

THE REPLY FILED 28 October 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid abandonment of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request fbr Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [Check either a) or b)] 

a) n The period for reply expires months from the mailing date of the final rejeclion. 

b) 13 The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejecttor^, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. 3ee MPEP 

706.07(f). 

Extensions of time may be obtained under 37 CFR 1 .136(a), The date on which the petition under 37 CFR 1 ,1 36(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 
37 CFR 1 .17(a) is calculated from: (1) the expiratiori date of the shortened statutory period for reply originally set tn the final Office action; or (2) as set forth in 
(b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent tenn adjustment. See 37 CFR 1 .704(b). 

!□ A Notice of Appeal was filed on . Appellant's Brief nnust be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d))» to avoid dismissal of the appeal, 

2. n The proposed amendment(s) will not be entered because: 

(a) D they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) D they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . 

3. n Applicant's reply has overcome the following rejection(s): . 

4. D Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5.S The a)D affidavit, b)D exhibit, or c)^ request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: See Continuation Sheet . 

6. D The affidavit or exhibit will NOT be considered t)ecause it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 

7. n For purposes of Appeal, the proposed amendment(s) a)n will not be entered or b)n will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: 

Claim(s) objected to: ^. 

Claim(s) rejected: . 



Claim(s) withdrawn from consideration: 



8. n The drawing correction filed on is a)D approved or b)n disapproved by the Examiner 

9, n Note the attached Infonnation Disclosure Statement(s)( PTO-1449) Paper No(s). 
iO-D Other: 
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Continuation of 5. does NOT place the application in condition for allowance because: In response to applicant's argument that the 
references fail to show certain features of applicant's invention, it is noted that the features upon which applicant relies (i.e., a call occurs 
based on a condition that a tracked position has not violated boundary conditions) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are not read into the claims. See In re Van Geuns, 
988 f 2d 1181. 26 USPQ2d 1057 (Fed. Cir. 1993). 

Applicants' attorney stated ^»«t "When the claims are taken as a whole, it is clear that the call occurs base on/according to/when a 
tracked position has not violated boundary condition." If this is true, applicants' attorney should have no problem, since it is so clear, 
amending the claims stating this in the claims. But at this time applicants' attorney has failed to do so. The specification is not the 
measure of the invention. Therefore, limitations contained therein can not be read into the claims for the purpose of avoiding the prior art 
(In re Sporck. 155 USPQ 687). Attempt to invoke limitations present in the preferred embodiment but absent from the claims themselves 
violates the established claim construction principles. 

In response to applicant's arguments against the references individually, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See in re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); 
In re Merck & Co., 800 F.2d 1091. 231 USPQ 375 (Fed. Cir 1986). 

The test for obviousness is not whether the features of the reference may be bodily incorporated into the other to produce the claimed 
subject matter but simply what the references make obvious to one of ordinary skill in the art (In re Bozek. 163 USPQ 545; In re 
Richman, 165 USPQ 509; In re Beckum, 169 USPQ 47; In re Sneed, 218 USPQ 385). 

In response to Applicant's argument that the references includes additional structure or functions not required by Applicant's 
invention, it must be noted that the references disclose the invention as claimed. The fact that it discloses additional structure or 
functions not claimed is irrelevant 

The reason, suggestion, or motivation to combine two or more prior art references in a single invention nnay come from the 
references themselves, from knowledge of those skilled in the art that certain references or disclosures in references are known to be if 
interest in a particular field or from the nature of problem to be solved, Pro-Mold and Tool Company v. Great Lakes Plastics, 
Incorporated 37 USPQ2d 1626. 

See 37 CFR 1.193(a)(2) which provides for the inclusion of the proposed rejectlon(s) detailed below in the Examiner's Answer if 
applicant elects to file an appeal to the Board of Patent Appeals and Interferences in this proceeding. To be complete, such rejection(s) 
must be addressed in any brief on appeal. 

Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as failing to set forth the subject matter which applicants regard as 
their invention. Evidence that claims 1-20 fail(s) to correspond in scope with that which applicant(s) regard as the invention can be found 
in Papers filed October 28, 2004 and May 28, 2004. In that paper, applicants have stated "the call occurs base on/according to/when a 
tracked position has not violated boundary condition" and this statement indicates that the invention is different from what is defined in 
the claims because applicants continue to fail to claim such a limitation. 

because of the overwhelming evidence in the application and the reason stated above, the request to withdraw of the rejections is 
DENIED. This application is NOT in condition for allowance. 



